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STATE LAWS GOVERNING THE

ORGANIZATION AND PROCEDURES

OF THE

BOARD OF COMMISSIONERS

ARTICIES
Form of Government.
Part 1. General Provisions.

Section 160A-60 Qualifications for appointive
office.

Residence within a city shall not be a qualifi-
cation for or prerequisite fo appointment to any
city office not filled by election of the people,
unless the charter or an ordinance provides
otherwise. City councils shall have authority to
fix qualifications for appointive offices, but shail
have no authority to waive qualifications for
appointive offices fixed by charters or general
laws,

Section 160A-61 Oath of office.

Every person elected by the people or ap-
‘pointed to any city office shall, before entering
upon the duties of the office, take and subscribe
the oath of office prescribed in Article VI, Sec-
tion 7 of the Constitution. Qaths of office shall
be administered by some person authorized by

. law to administer oaths, and shall be filed with
the city clerk.

Section 160A-62 Officers fo hold over until
successors quatified,

All city officers, whether elected or appoint-.

ed, shall continue to hold office until their suc-
cessors are chosen .and qualified. This section
"shall not apply when an office or position has
been abolished, when an appointed officer or
employee has been discharged, or when an elect-
ed officer has been removed from office.

Section 160A-63 Vacancies.

All vacancies that occur in any elective office
of a city shall be filled by appointment of the
city council for the remainder of the unexpired
term. If the number of vacancies on the council

is such that a quorum of the council cannot be
obtained, the mayor shall appoint enough mem-
bers to make up a quorum, and the council shall
then proceed to fill the remaining vacancies. If
the number of vacancies on the council is such
that a quorum of the council cannot be obtained
and the office of mayor is vacant, the Governor
may fill the vacancies upon the request of any
remaining member of the council, or upon the
petition of any five registered voters of the city,
Vacancies in appointive offices shall be filled by
the same authority that makes the initial ap-
pointment. This section shall not apply to vacan-
cies in cities that have not held a city election,
levied any taxes, or engaged in any municipal
functions for a period of five years or more.

In cities whose elections are conducted on a
partisan basis, a person appointed to fill a vacan-
cy in an elective office shall be a member of the
same political party as the person whom he re-
places if that person was elected as the nominee
of a political party.

Section 160A-64 Compensation of mayor and
council.

(a) The council may fix its own compensation
and the compensation of the mayor and any
other elected officers of the city by publication
in and adoption of the annual budget ordinance,
but the salary of an elected officer other than a
member of the council may not be reduced dur-
ing the then-current term of office unless he
agrees thereto. The mayor, councilmen, and
other elected officers are entitled to reimburse-
ment for actual expenses incurred in the course
of performing their official duties at rates not in
excess of those allowed to other city officers
and employees, or to a fixed allowance, the a-
mount of which shall be established by the
council, for travel and other personal expenses
of office; provided, any fixed allowance so es-
tablished during a term of office shall not be
increased during such term of office.

(b) All charter provisions in effect as of Janu-
ary 1, 1972, fixing the compensation or allow-
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ances of any city officer or employes are repeal-
ed, but persons hoiding office or employment
on January 1, 1972, shall continue to receive the
compensation and allowances then prescribed by
Jaw until the council provides otherwise in ac-
cordance with this section or G.8. 1604A-162,

Section 160A-65 Fidelity bonds.

(a) Every officer, employee, or agent of a city
who handles or has in his custody more than
$100 of city funds at any time shall, before as-
suming his duties, give bond with good sureties
payable to the city in an amount fo be deter-
mined by the council, that he will faithfully per-
form the duties of his office and render a frue
accounting for all city funds that may come into
his custody or control. Unless otherwise re-
quired by law, the council may waive the faith-
ful performance bond, but may not waive the
true accounting bond. The city may pay the pre-
miums on all bonds, The bond, when approved,
shall be deposited with the city cleck.

(b) Cities may adopt a system of blanket
faithful performance or true accounting bonding
as an alternative to individual bonds. When such
a system is adopted, statutory requirements of
individual bonds, except for accountants, treas-
urers, and tax collectors by whatever title
known, shall not apply to any officer or employ-
ee covered by the blanket bond.

Part 2. Mayor and Council.
Section 160A-66 Composition of council.

Unless otherwise provided by its charter, each
city shall be governed by a mayor and a council
of three members, who shall be elected from the
city at large for terms of two years.

Section 160A-67 General powers of mayor and
council.

Except as otherwise provided by law, the gov-
ernment and general management of the city
shall be vested in the council. The powers and
duties of the mayor shall be such as are confer
red upon him by law, together with such other
powers and duties as may be conferred upon
him by the council pursuant to law. The mayor
shall be recognized as the official head of the
city for the purpose of service of civil process
and for all ceremonial purposes.
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Part 3. Organization and Procedures
of the Council.

Section 160A-68 Organizational meeting of
council.

The organizational meeting of the council
shall be held on the date and at the time of the
first regular meeting in December after the re-
sults of the election have been certified pursuant
to Subchapter IX of Chapter 163 of the General
Statutes. At the organizational meeting, the
newly elected mayor and councilmen shall quali-
fy by taking the oath of office prescribed in
Article VI, Sec. 7 of the Constitution. The or-
ganization of the council shall take place not-
withstanding the absence, death, refusal to serve,
failure to qualify, or nonelection of one or more
members, bui at least a quornm of the members
must be present.
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Section 160A-70 Mayor pro tempore; disabil-
ity of mayor.

At the organizational meeting, the council
shall elect from among its members a mayor pro
tempore to serve at the pleasure of the council.
A councilman serving as mayor pro tempore
shall be entitled to vote on all matters and shall
be considered a councilman for all purposes, in-
cluding the determination of whether a quorum
is present. During the absence of the mayor, the
council may confer upon the mayor pro
tempore any of the powers and duties of the
mayor. If the mayor should become physically
or mentally incapable of performing the duties
of his office, the-council may be unanimous vote
-declare -that heis incapacitated and confer any

~of his office, the council may by unanimous

vote declare that he is incapacitated and confer !
any of his powers and duties on the mayor pro
tempore. Upon the mavor’s declaration that he
is no longer incapacitated, and with the concur-
rence of a majority of the council, the mayor
shall resume the exercise of his powers and
duties. '

Section 160A-71 Regular and special meetings;
procedure.

(a) The council shall fix the time and place
for its regular meetings. If no action has been
taken fixing the time and place for regular meet-
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ings, a regular meeting shall be held at least once
a month at 10:00 A.M. on the first Monday of
the month. (1973, ¢. 426, 5. 14)

(b} The mayor, the mayor pro fempore, or
any iwo members of the council may at any
time call a special council meeting by signing a
written notice stating the time and place of the
meeting and the subjects to be considered. The
notice shall be delivered to the mayor and each
councilman or left at his usual dwelling place at
least six hours before the meeting. Special meet-
ings may be held at any time when the mayor
and all members of the council are present and
consent thereto, or when those not present have
signed a written waiver of notice, Only those
iterns of business specified in the notice may be
transacted at a special meeting, unless all mem-
bers are present or have signed a written waiver
of notice.

(c) The council may adopt its own rules of
procedure, not inconsistent with the city char-
ter, general law, or generally accepted principles
of parliamentary procedure.

Section 160A-72 Minutes to be kept; ayes and
noes.

Full and accurate minutes of the council pro-
ceedings shall be kept, and shall be open to the
inspection of the public, The results of each vote
shall be recorded in the minutes, and upon the
request of any member of the council, the ayes
and noes upon any question shall be taken.
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Section 160A-74 Quorum.

A majority of the actual membership of the

- council excluding vacant seats, shall constitute a

quorum. A member who has withdrawn from a
meeting without being excused by majority vote
of the remaining members present shall be
counted as present for purposes of determining
whether or notf a quorum is present.

Section 160A-75 Voting.

No member shall be excused from voting ex-
cept upon maiters involving the consideration of
his own financial interest or official conduct. In
all other cases, a failure to vote by a member
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who is physically present in the council cham--
ber, or who has withdrawn without being excus-
ed by a majority vote of the remaining members
present, shall be recorded as an affirmative vote.
The question of the compensation and allow-
ances of members of the council is not a matier
involving a member’s own financial interest or
official conduct.

An affirmative vote equal to a majority of all
the members of the council not excused from
voting on the question in issue (including the
mayor’s vote in case of an equal division) shall
be required to adopt an ordinance, take any ac-
tion having the effect of an ordinance, authorize
or commit the expenditure of public funds, or
make, ratify, or authorize any contract on be-
half of the city. In addition, no ordinance nor
any action having the effect of any ordinance
may be finalty adopted on the date on which it
is introduced except by an affirmative voie e-
qual to or greater than two thirds of all the
members of the council (not including the
Mayor unless he has the right to vote on all ques-
tions before the council).
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Section 160A-80 Power of investigation; sub- .
poena power.

(2} The council shall have power to investigate
the affairs of the city, and for that purpose may
subpoena witnesses, administer oaths, and com-
pel the production of evidence.

(b) If a person fails or refuses to obey a sub-
poena issued pursuant fo this section, the coun-
cil may apply to the General Court of Justice for
an order requiring that its order be obeyed, and
that court shall have jurisdiction to issue these
orders after notice to all proper parties. No testi-
mony of any witness before the council pursu-
ant fo a subpoena issued in exercise of the pow-
er conferred by this section may be used against
him on the trial of any civil or criminal action
other than a prosecution for false swearing com-
mitted on the examination. If any person, while
under oath at an investigation by the council,
willfully swears falsely, he is guilty of a misde-
meanor.

(c) This section shall not apply to cities hay-
ing a population of less than 5,000.

Section 160A-81 Conduct of public hearings.

Public hearings may be held at any place with-
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in the city or within the county in which the
city is located. The council may adopt reason-
able ruies governing the conduct of public hear
ings, including but not limited to rules (i} fixing

the maximum time allotted to each speaker, (ii) *

providing for the designation of spokesmen for
groups of persons supporting or opposing the

same positions, (iii) providing for the selection -

of delegates from groups of persons supporting
or opposing the same positions when the num-
ber of persons wishing to attend the hearing ex-
ceeds the capacity of the hall, and (iv) providing
for the maintenance of order and decorum in
the conduct of the hearing.

The council may continue any public hearing
without further advertisement. If a public hear-
ing is set for a given date and a quorum of the
council it not then present, the hearing shall be
continued until the next regular council meeting
without further advertisement.

Related State Laws
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ARTICLE 7
Administrative Offices

Part 1. Organization and Reorganization of City
Government.

Section 160A-146 Council to organize city
government.

The council may create, change, abolish. and con-
solidate offices, positions, departments, boards, com-
missions, and agencies of the city government and
generally organize and reorganize the city government

. in order to promote orderly and efficient administra-

tion of city affairs, subject to the following limitations:

(1) The council may not abolish any office, posi-
tion, department, board, commisison. or agency ¢s-
tablished and required by law;

(2) The council may not combine offices or con-
fer certain duties on the same officer when such ac-
tion is specifically forbidden by law:

(3) The council may not discontinue or assign else-
where any functions or duties assigned by law to a
particular office. position, department. or agency.
(1971, c. 698, 5.1.) (Ord. of 1/3/84)

Part 2. Administration of Council-Manager Cities.
Section 160A-147 Appointment of city manager.

In cities whose charters provide for the council-
manager form of government, the council shall ap-
point a city manager to serve at its pleasure, The
manager shall be appointed solely on the basis of his
executive and administrative qualifications. He need
not be a resident of the city or State at the time of
his appointment. The office of city manager is hereby
declared to be an office that may be held concurrently
with other appointive (but not elective) offices pur-
suant to Article VI, Sec. 9, of the Constitution, (1969,
c. 629, s. 2; 1971. c. 698, s.1.) (Ord. of 1/3/84)

Section 1604-148 Powers and duties of Manager.

The manager shall be the chief administrator of
the city. He shall be responsible 1o the council for ad-
ministering all municipal affairs placed in his charge
by them. and shall have the following powers and
duties:

(1) He shall appoint and suspend or remove all city
officers and employees not elected by the people, and
whose appointment or removal is not otherwise pro-
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vided for by law, except the city attorney, in accor-
dance with such general personnel rules, regulations.
policies, or ordinances as the council may adopt.

(2) He shall direct and supervise the administra-
tion of all departments, offices, and agencies of the
city, subject to the general direction and control of
the council, except as otherwise provided by law.

(3) He shall attend all meetings of the council and
recoramend any measures that he deems expedient.

(4) He shall see that a]l lJaws of the State, the city
charter, and the ordinances, resolutions, and regula-
tions of the council are faithfully executed within the
city.

(3) He shall prepare and submit the annual bud-
get and capital program to the council.

{6) He shall annually submit to the council and
make available to the public 2 complete report on the
finances and administrative activities of the city as of
the end of the fiscal year.

(7) He shall make any other reports that the coun-
cil may require concerning the operations of city
departments, offices, and agencies subject to his direc-
tion and control.

(8) He shall perform any other duties that may be
required or authorized by the council. (Ord. of 1/3/84)

Section 160A-149 Acting city manager.

By letter filed with the city clerk, the manager may
designate, subject to the approval of the council, a
qualified person to exercise the powers and perform
the duties of manager during his temporary absence
or disability. During this absence or disability, the
council may revoke that designation at any time and
appoint another to serve until the manager returns or
his disability ceases. (1971, ¢. 698, s5.1.) (Ord. of
1/3/84)

Section 160A~150 Interim city manager.

When the position of city manager is vacant, the
council shall designate a qualified person to exercise
the powers and perform the duties of manager until
the vacancy is filled. (1971, c. 698, s.1.) (Ord. of
1/3/84)

Section 160A-151 Mayor and councilmen ineligi-
ble to serve or act as manager.

Neither the mayor nor any member of the council
shall be eligible for appointment as manager or act-
ing or interim manager. (1971, ¢. 693. s.1.} (Ord.
of 1/3/84)

Related State Laws
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ARTICLE 8

Delegation and Exercise
of the
General Police Power

Section 160A-175 Enforcement of ordinances.

(a) A city shall have power to impose fines
and penalties for violation of its ordinances, and
may secure injunctions and abatement oxders to
further insure compliance with its ordinances as
provided by this section.

(b) Unless the council shall otherwise provide,
violation of a city ordinance shall be a misde-
meanor as provided by G.3. 14-4. An ordinance
may also provide by express statement that the
maximum fine or term of imprisonment to be
imposed for its viclation shall be some figure or
number of days less than the maximum penalties
prescribed by G.S. 14-4.

(¢} An ordinance may provide that violation
shall subject the offender to a civil penalty to be
recovered by the city in a civil action in the
nature of debt if the offender does not pay the
penalty within a prescribed period of time after
he has been cited for violation of the ordinance.

(d) An ordinance may provide that it may be
enforced by an appropriate equitable remedy is-
suing from a court of competent jurisdiction. In
such case, the General Court of Justice shall
have jurisdiction to issue such orders as may be
appropriate, and it shall not be a defense to the
application of the city for equitable relief that
there is an adequate remedy at law.

(e) An ordinance that makes unfawful a con-
dition existing upon or vse made of real proper-
ty may be enforced by imjunction and order of
abatement, and the General Court of Justice
shall have jurisdiction to issue such orders. When
a violation of such an ordinance occurs the city
may apply to the appropriate division of the
General Court of Justice for a mandatory or pro-
hibitory injunction and order of abatement com-
manding the defendant to comect the unlawful
condition upon or cease the unlawful use of the
property. The action shall be governed in all re-
spects by the laws and rules governing civil pro-
ceedings, including the Rules of Civil Procedure
in general and Rule 65 in particular.

In addition to an injunction, the court may
enfer an order of abatement as a part of the
judgment in the cause. An order of abatement
may direct that buildings or other structures on
the property be closed, demolished, or removed:
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that fixtures, furniture, or other movable pro-
perty be removed from buildings on the proper-
ty; that grass and weeds be cut; that improve-
ments or repairs be made; or that other action
be taken that is necessary to bring the property
into compliance with the ordinance. If the
defendant fails or refuses to comply with an in-
junction or with an order of abatement within
the time allowed by the court, he may be cited
for contempt, and the city may execufe the
order of abatement. The city shall have a lien on
the property for the cost of executing an order
of abatement in the nature of a mechanic’s and
materiaiman’s lien. The defendant may secure
cancellation of an order of abatement by paying
all costs of the proceedings and posting a bond
for compliance with the order. The bond shall
be given with sureties approved by the clerk of
superior court in an amount approved by the
judge before whom the matter is heard and shall
be conditioned on the defendant’s full compli-
ance with the terms of the order of abatement
within a time fixed by the judge. Cancellation of
an order of abatement shall not suspend or can-
cel an injunction issued in conjunction there-
with.

() Subject to the express terms of the ordi-
nance, a city ordinance may be enforced by any
one, all, or a combination of the remedies au-
thorized and prescribed by this section.

(g) A city ordinance may provide, when ap-
propriate, that each day’s continuing viclation
shall be 2 separate and distinct offense.



